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STATEMENT OF THE CASE

Complainant contends that he was discharged from his job
with Respondent because of safety complaints.  Respondent's
position is that Complainant was fired for insubordination.
Pursuant to notice, the case was heard in Beckley, West Virginia
on May 19, 1986*  Carl Holcomb testified on his own behalf, and
called as witnesses Richard Wells, Gary Walker, Jr. , Edward
Kincaid, and Joe C. Rotenberry; James Steven Mink, Robert To
Bolen, and James R. Caldwell testified on behalf of Respondent.
Both parties have submitted posthearing written arguments. ^1
have carefully considered the entire record and the contentions
of the* parties in making this decision.

FINDINGS OF FACT

From July 19, 1981 until November 8r 1985, Complainant
worked as a bulldozer operator for Respondent's coal company. ^He
moved overburden that had been dislodged by drilling and blasting
to uncover the coal seams in a strip mine.  Respondent produced
coal which entered into interstate commerce, and its operation
affected interstate commerce.  Complainant had previously worked
in the coal mining industry for more than ten years as a truck
driver, bulldozer operator, grader operator and loader operator.
Complainant is a skilled bulldozer operator.  In the opinion of
Respondent's superintendent, "he's one of the best dozer men I've
ever seen." (Tr, 166)
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